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December 5, 2001

MEMORANDUM FOR PROCLTR DISTRIBUTION LIST

SUBJECT:  Management of Critical Safety Items (CSIs) (DLAD 11.302-91, 11.304-90,

12.301(f), 17.7501(b)(3)(i), 46.390(a), 52.211-9005, 52.211-9006, 52.211-9007)

     This is one of two PROCLTRs that address the urgent need to improve our management of Navy critical safety items (CSIs).  In response to concerns raised by the Navy, our Defense Supply Centers have reviewed certain contracts for CSIs that were suspected of being awarded to unapproved sources.  This review has, in fact, identified some improper awards.  Due to the catastrophic consequences to personnel, equipment, or mission that can result from failure of even a single CSI, we must do everything possible to institute procedures and safeguards to ensure we acquire these items correctly.  Our customers expect and deserve a "safety-first — no margin for error" mentality.  With these goals in mind, the attached DLAD guidance provides new procedures to address the acquisition requirements related to CSI management.  

     A new solicitation provision addresses requirements for documentation from prospective sources that are not cited in the acquisition identification description (AID) (see DLAD 52.211-9005, Conditions for Evaluation and Acceptance of Offers for Critical Safety Items).  New clauses are also provided at 52.211-9006, Changes in Contractor Status, Item Acquired, and/or Manufacturing Process/Facility — Critical Safety Items; and 52.211-9007, Withholding of Materiel Review Board (MRB) Authority — Critical Safety Items.  To address those instances when a CSI is a commercial item, blanket waivers at DLAD 12.301(f)(97)-(99) authorize the use of the CSI terms and conditions in FAR Part 12 contracts.

     New guidance at DLAD 11.302-91(a)(9) excludes CSIs from contract arrangements that authorize the contractor to select item sources, including, but not limited to, Prime Vendor (PV), Industrial Prime Vendor (IPV), and Virtual Prime Vendor (VPV); unless the contract terms will ensure that the contractor complies with agency policy requirements for CSIs, and prior approval is obtained from the DSC CSI focal point.  DSCs must review existing PV/IPV/VPV-type contracts and remove any CSIs until the requirements in DLAD 11.302-91(a)(9) are satisfied.  Alternatively, DSCs could obtain CSI focal point approval to issue change orders modifying contracts to require the contractor to (1) include the provision and clauses at DLAD 11.304-90(a)-(c) in all CSI acquisitions; (2) acquire CSIs only from sources cited in the AID; and (3) submit any offer from a source not cited in the AID, with documentation provided by the offeror, to the contracting officer for approval prior to placing material in the bin.  Additionally, DSCs must review existing long-term contracts (LTCs) and acquire documentation in accordance with DLAD 52.211-9005 for any CSI awarded to a source that is not in the AID.  If documentation cannot be obtained or is inadequate, the CSI(s) must be removed from the LTC.  DSCs must also modify existing contracts for CSIs to include the clauses at DLAD 52.211-9006 and 52.211-9007.  All contract modifications must be issued not later than 60 days from the issuance of this PROCLTR.  If contractors are entitled to equitable adjustments, these may be negotiated after issuance of the modifications.  J-334 and J-335 will be forwarding contract data under separate cover to assist with the identification of CSIs on existing contracts.      
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     Proposed awards for CSIs to a dealer or distributor will not require pre-award referral to an Engineering Support Activity (ESA) under the new DLAD policy; however, for an interim period, DLA and the Navy will conduct reviews on a post-award, informational basis to ensure there is a mutual agreement concerning what documentation is acceptable.  The J-334 CSI Team will establish and oversee this process.  The point of contact for this team is Mr. William Finkel, J-334, DSN 427-2663/

(703) 767-2663.

     This PROCLTR is effective immediately and remains in effect until it is incorporated into DLAD 4105.1.  The point of contact for this PROCLTR is Ms. Anne Burleigh, J-336, (703) 767-1358,

DSN 427-1358 or e-mail anne_burleigh@hq.dla.mil.
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